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1. Introduction 

On 3 August 2015, a delegate of the Minister administering the Environment Protection and Biodiversity 

Conservation Act 1999 (EPBC Act) approved the Emerald Hills Estate residential development, 

Leppington, New South Wales (EPBC 2013/6999). The approval holder is Macarthur Developments Pty 

Ltd.  

Condition 13 of EPBC 2013/6999 requires that  

Within three months of every 12 month anniversary of the commencement of the action, the 

approval holder must publish a report on their website addressing compliance with each of the 

conditions of this approval, including implementation of any management plans as specified in 

the conditions. Documentary evidence providing proof of the date of publication and non-

compliance with any of the conditions of this approval must be provided to the Department at 

the same time as the compliance report is published.  

 

The action was commenced on 27 January 2016 and therefore annual reporting is required by the 27th 

April of each year. On the 16 February 2026, the Commonwealth varied the conditions attached to the 

approval:  

• Condition 10 was varied to allow the NSW Office of Environment and Heritage to approve 

management plans rather than the Minister.  

• Condition 13 was varied to state that the final annual report required by conditions is this 

2025/2026 annual report.   
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2. Compliance reporting 

Table 1: Conditions of approval 

Condition 

No. 
Condition 

Compliance 

Y/N 
Date Due Complete Details 

1 

The approval holder must not clear more than 20.5 hectares 

(ha) of CPW, as identified in Annexure A, Figure 1 as 

‘Development’, from within the Emerald Hills Estate.  

Y Life of Project Y 

The development is complete. All vegetation allowed to be 

cleared (20.5 ha) was removed. Development was undertaken 

within the approved boundaries.   

2 

Prior to commencement of the action, the approval holder 

must commence management of the Emerald Hills Estate 

Offset (including the installation of fencing and signage, 

removal of stock, weed management erosion control, 

ecological burns, rubbish removal, vertebrate pest 

management and revegetation of cleared areas) as per the 

NSW OEH approved management plan for the Emerald Hills 

Estate Offset required by Condition 7. 
Y 

Prior to 

commencement 

and life of the 

project 

Y 

The action commenced on the 27 January 2016. 

The Emerald Hills management plan is contained within 

BioBank Agreement 159 which was approved on 2 December 

2015. Management of the Emerald Hills Estate Offset 

commenced in late 2015, which was prior to the 

commencement of the action. Evidence for management is:  

Appendix A is an invoice dated 31 January 2016 for $3,369 for 

weed and fauna control. Eco Logical Australia invoice at the 

end of each month and therefore the work would have been 

undertaken before the commencement of the action on 27th 

January 2016.  

Appendix B contains a work log from 17 December 2015.  

 

3 

To compensate for the loss of CPW, prior to the 

commencement of any stage within stages 4 to 11 of the 

action or no later than the 31 December 2015 (whichever is 

earlier), the approval holder must retire all credits under 

the BioBanking agreement for the Emerald Hills Estate 

Offset, containing no less than 20.2 ha of CPW, as identified 

in Annexure A, Figure 1. The approval holder must provide 

written evidence to the Department of the retirement of 

these credits prior to the commencement of any stage 

within stages 4 to 11 of the action or no later than the 31 

December 2015 (whichever is earlier).  

N 

Prior to the 

commencement 

of any stage 

within stages 4 

to 11 or no later 

than 31 

December 2015 

Y 

The action commenced on the 27 January 2016.  

The Emerald Hills BioBank Agreement credits were retired on 

2 December 2015 (Appendix C). This included 207 ecosystem 

credits and 120 species credits. 

The BioBank Agreement applies to 20.13 ha. This consists of 

16.57 ha of Cumberland Shale Plains Woodland and 3.56 ha of 

Cumberland Shale Hills Woodland. The Commonwealth 

approved requires protection of 20.2 ha of Cumberland Plain 

Woodland.  As the BioBank Agreements have always been over 

the same area, it is possible that the 20.2 ha quoted in the 
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Condition 

No. 
Condition 

Compliance 

Y/N 
Date Due Complete Details 

approval is due to rounding to one decimal place as follows: 

16.57 ha rounds to 16.6 ha and 3.56 ha rounds to 3.6 ha, hence 

a total of 20.2 ha.  

The approval holder no longer has a record of the notification 

of the above. 

4 

prior to commencement of any stage within stages 4 to 11 

of the action the approval holder must retire all ecosystem 

credits under the BioBanking agreement for the Hardwicke 

Offset, containing no less than 21.7 ha of CPW as identified 

in Annexure B, Figure 2. The approval holder must provide 

written evidence to the Department of the retirement of 

these credits prior to the commencement of any stage 

within stages 4 to 11 of the action.  
N 

Prior to project 

commencement 

of any stage 

within stages 4 

to 11 

Y 

Stage 4 Civil Works were approved by Council on 28th July 

2017. A civil contractor invoice was received at the end of 

August 2017, so the commencement date is likely to have been 

early August 2017. 

The Hardwicke BioBank Agreement applies to 56.58 hectares 

and generated 676 credits at an average of 11.9 credits per 

hectares. Protecting 21.7 ha of CPW would therefore require a 

minimum 258 credits to be retired.  

The Credit Retirement Report dated 1 August 2017 shows that 

263 credits were retired from Statement ID 168. See Appendix  

D. This exceeds the requirement by 5 credits.  

The approval holder does not have a record of when the 

written evidence was provided to the Department.  

5 

In addition to the BioBank funding required for Hardwicke 

Offset to be described in the BioBanking agreement, the 

approval holder must spend a minimum of $217,000 

treating Olea europaea subsp. Cuspidata (African Olive) and 

other invasive weeds in the Hardwicke Offset. These 

additional works are to commence prior to the 

commencement of the action and the money spent within 

two years of commencement of works. 
N 

Prior to project 

commencement 
Y 

The action commenced on the 27 January 2016.  

Weed management works were undertaken with the earliest 

invoice being 15/04/16 for $5,396 (see Attachment E). The 

weed management works therefore were not commenced 

prior to the commencement of the action.  

Appendix E contains an example of one of many invoices 

relating to weed management works, including primary woody 

weed control, grassy weed control. Invoices from Eco Logical 

Australia total $274,999, which exceeds the $217,000 required 

under this condition. As discussed in Condition 7 below, some 

of the invoices may be attributed to early implementation of 

the BioBank management plan.  
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Condition 

No. 
Condition 

Compliance 

Y/N 
Date Due Complete Details 

6 

For the offset sites identified in Conditions 3 and 4, a copy 

of the BioBanking agreements for the offset sites must be 

provided to the Department within 30 days of the 

BioBanking agreements being signed by NSW OEH and: 

a) prior to commencement of the action for the BioBanking 

agreement for the Emerald Hills Estate Offset; 

b) prior to commencement of any stage within stages 4 to 

11 of the BioBanking agreement for the Hardwicke Offset. 

N 

Within 30 days 

of the 

BioBanking 

agreements 

being signed by 

NSW OEH 

Y 

The Biobanking Agreement 159 (Emerald Hills Estate offset 

site) was signed on 2 December 2015 and a copy was provided 

to the department on 28 October 2016. This was overdue by 9 

months and was after commencement of the action on 27 

January 2016. 

The Biobanking Agreement 168 (Hardwicke offset site) was 

signed on 15 March 2017 and a copy was provided to the 

department on 1 September 2017. This was overdue by 5 

months and after stages 4 to 11 commenced in early August 

2017. 

7 

To ensure the ongoing conservation management of CPW 

within offset site required by Conditions 3 and 4, the 

approval holder must submit to the Minister a management 

plan(s) for the Emerald Hills Estate Offset and the 

Hardwicke Offset. The management plans must: 

a) be prepared in accordance with the requirements of the 

BioBanking Agreement 

b) be approved by NSW OEH prior to being submitted to the 

Minister; 

c) be implemented within one month of their approval by 

NSW OEH; and 

d) be submitted to the Minister prior to commencement of 

the action for the Emerald Hills Estate Offset management 

plan and prior to the commencement of any stage within 

stages 4 to 11 of the action for the Hardwicke Offset 

management plan. 

Y 

Has been 

approved by 

NSW OEH 

Y 

Management plans for both off-set sites are contained within 

the BioBank Agreements 159 and 168.  

Emerald Hills 

Biobanking Agreement 159 (Emerald Hills Estate offset site) 

was signed on 2 December 2015. A copy was provided to the 

Commonwealth on 28 October 2016. This was overdue by 9 

months and was after commencement of the action on 27 

January 2016.  

Appendix F is an extract from the Emerald Hills BioBank Site 

(ID #159) Annual Report for the first year of implementation. 

The extract shows weed control works being undertaken on 

17/12/2015 (ie, within 2 weeks of the BioBank agreement 

being signed).  

 

Hardwicke 

The Biobanking Agreement 168 (Hardwicke offset site) was 

signed on 15 March 2017 and a copy was provided to the 

department on 1 September 2017. This was overdue by 5 

months and after stages 4 to 11 commenced in early August 

2017. 
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Condition 

No. 
Condition 

Compliance 

Y/N 
Date Due Complete Details 

Appendix G is an invoice from Eco Logical Australia for weed 

management works on the Hardwicke BioBank site 

undertaken prior to the 24/04/2017. This attachment also 

contains a daily worklog from the Hardwicke site dated 29 

March 2017, providing evidence that the BioBank Agreement 

was being implemented within one month of approval by OEH.  

  

8 

To prevent the occurrence of dieback by Phytophthora 

cinnamomi on site and to mitigate potential impacts to the 

CPW to be retained in the Emerald Hills Estate Offset, the 

approval holder must ensure that appropriate hygiene 

measures are undertaken during construction, in 

accordance with the threat abatement plan (and associated 

background paper) for disease in natural ecosystems 

caused by Phytophthora cinnamomi. 

Y 
During 

construction 
Y 

Hygiene measures for Phytophthera cinnamomi were 

implemented. See photos of sediment controls to prevent 

runoff  in (Appendix B). 

9 

The approval holder must provide additional information 

which fully describes the offset sites specified in Condition 

3 and Condition 4, including offset attributes and shapefiles, 

prior to the commencement of the action. 
N 

Prior to 

commencement 
Y 

Biobanking agreements 159 and 168 were provided to the 

Commonwealth. The agreements contain description of the 

biodiversity values and the measures to be taken to protect 

and manage those values.  

Shapefiles of the site boundaries were provided to the 

Commonwealth on 3 June 2019 (Hardwicke) and 14 March 

2025 (Emerald Hills). These dates were after the 

commencement of the action.  

10 

 

Until such time as the management plan(s) for the Emerald 

Hills Estate Offset and the Hardwicke Offset have been 

approved by NSW OEH, the approval holder must manage 

the offsets in the manner described in the Preliminary 

Documentation. 

Y 

Prior to 

commencement 

until approval of 

the 

management 

plan for the 

offsets are 

approved. 

Y 

The Controlled Action was approved by a delegate of the 

Minister on 3 August 2015.  

The Emerald Hills BioBank agreement was signed on the 2 

December 2015. As shown in the Emerald Hills BioBank Annual 

Report, management of the site commenced in December 

2015. The approval holder is unable to find any works orders 

or invoices from that period, however to the best knowledge 
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Condition 

No. 
Condition 

Compliance 

Y/N 
Date Due Complete Details 

of the Approval Holder, no detrimental activities took place 

during that period.  

Regarding the Hardwick site, there was approximately 19 

months between the approval of the Controlled Action and the 

approval of the BioBank Agreement. In that time weed control 

was commenced in accordance with Condition 5.   

 

Standard Conditions of Approval 

11 

Within 30 days after the commencement of the action, the 

approval holder must advise the Department in writing of 

the actual date of commencement. 
N 

30 days 

following 

commencement 

of action 

Y 

The action commenced 27 January 2016. Notification was due 

by 27 February. The Commonwealth was notified on the 18 

March 2016, which was late by less than one month.   

12 

The approval holder must maintain accurate records 

substantiating all activities associated with or relevant to 

the conditions of approval, including measures taken to 

implement all management plans required by this approval, 

and make them available upon request to the Department. 

Such records may be subject to audit by the Department or 

an independent auditor in accordance with section 458 of 

the EPBC Act, or used to verify compliance with the 

conditions of approval. Summaries of audits will be posted 

on the Department's website. The results of audits may also 

be publicised through the general media. 

N Ongoing Y 

Whilst the on-ground outcomes intended by the conditions 

has been achieved, the record keeping requirements have not 

been fully met, including evidence of when the Department 

was notified regarding implementation of measures.   

 

13 

Within three months of every 12 month anniversary of the 

commencement of the action, the approval holder must 

publish a report on their website addressing compliance 

with each of the conditions of this approval, including 

details on the implementation of required management 

actions, and the implementation of any management plans 

as specified in the conditions. Documentary evidence 

providing proof of the date of publication and non-

N 
Ongoing - report 

due April 2020 
Y 

The last annual report prepared was for 2019/2020. 

Attachment I is a screen shot showing the website displaying 

the most recent EPBC Annual Compliance Report 2019-2020. 

That report recommended that compliance reporting cease as 

the development was complete, however due to staff changes 

the approval holder was under the incorrect assumption that 

no further reporting was required. Since then annual reports 

have not been submitted. 



 | Macarthur Developments 

© ECO LOGICAL AUSTRALIA PTY LTD 7 

Condition 

No. 
Condition 

Compliance 

Y/N 
Date Due Complete Details 

compliance with any of the conditions of this approval must 

be provided to the Department at the same time as the 

compliance report is published. The final report that must 

be published in accordance with this condition is the 

2025/2026 report. 

As per the condition, this Annual Report 2025/2026 is to be the 

final report. 

 

14 

Upon the direction of the Minister, the approval holder 

must ensure that an independent audit of compliance with 

the conditions of approval is conducted and a report 

submitted to the Minister. The independent auditor must 

be approved by the Minister prior to the commencement of 

the audit. Audit criteria must be agreed to by the Minister 

and the audit report must address the criteria to the 

satisfaction of the Minister. 

N/A - N/A 

The Minister has not directed the approval holder to conduct 

an independent audit. The Commonwealth DCCEEW 

undertook an audit of the approval conditions in 2025.   

15 

If the approval holder wishes to carry out any activity 

otherwise than in accordance with any management plan 

as specified in these conditions, the approval holder must 

submit to the Department for the Minister's written 

approval a revised version of the relevant management 

plan(s). The varied activity shall not commence until the 

Minister has approved the varied management plan(s) in 

writing.  The Minister will not approve a varied 

management plan(s) unless the  revised  management  

plan(s)  would result  in an  equivalent  or improved 

environmental outcome over time. If the Minister approves 

the revised management plan(s), that management plan(s) 

must be implemented in place of the management plan(s), 

originally approved. 

N/A - N/A 
The approval holder has not sought to undertake activities 

otherwise than in accordance with the approved plans.  
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Condition 

No. 
Condition 

Compliance 

Y/N 
Date Due Complete Details 

16 

If the Minister believes that it is necessary or convenient for 

the better protection of CPW to do so, the Minister may 

request that the approval holder make specified revisions 

to any management plan specified in these conditions, and 

submit the revised management plan(s) for the Minister's 

written approval. The approval holder must comply with 

any such request. The revised approved management 

plan(s) must be implemented. Unless the Minister has 

approved the revised management plan(s), then the 

approval holder must continue to implement the 

management plan(s) originally approved. 

N/A - N/A 
The Minister has not directed the approval holder to make 

revisions to the management plans.  

17 

If at any time after five (5) years from the date of this 

approval, the approval holder has not commenced the 

action, then the approval holder must not commence the 

action without the written agreement of the Minister. 

Y - Y 
The action commenced on 27 January 2016, which was within 

6 months of the approval being granted. 

18 

Unless otherwise agreed to in writing by the Minister, the 

approval holder must publish all the management plans 

referred to in these conditions of approval on their website. 

Each management plan must be published on the website 

within one (1) month of being approved. 

Y 
1 month prior to 

approval 
Y 

The Management Plans for both BioBank Agreements (159 and 

168)  are publicly available at the NSW Public Register of 

BioBank Agreements.   

Search for biobanking agreement 

 

https://www.environment.nsw.gov.au/bimsprapp/SearchBiobankingAgreement.aspx?Start=1
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Appendix A Invoice for works at Emerald Hills 
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Appendix B  Work log for Emerald Hills 
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Appendix C – Emerald Hills Credit retirement 
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Appendix D Hardwicke BioBank Credit Retirement  
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Appendix E  Invoice for weed management at Hardwicke  
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Appendix F Emerald Hills BioBank implementation commencement 
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Appendix G Evidence of work at Hardwicke 
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Appendix H Site photos  

 

Figure 1: Phytophthora cinnamomi controls 

 

Figure 2: Phytophthora cinnamomi controls along the boundary of the BioBank site  
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Figure 3: Phytophthora cinnamomi controls preventing runoff from the development footprint into the BioBank Site 
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Appendix I Website evidence of publication 
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