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BioBanking agreement under Part 7TA Division 2 of the Threatened Species
Conservation Act 1995

This agreement made on the |5 23N day of Macci~ 2:5:1? between the

under clause 14 of the BiuBanking Regulation.

D  The Minister and Landowner recognise that the Landowner will receive biodiversity
credits determined in accordance with the BioBanking Assessment Methodology as
set out in Annexure B relating to the impact or likely impact of the management
actions required to be carried out under Clause 3 and Annexure C of this agreement
regarding the biodiversity values listed in Annexure B.

E  The Landowner and the Minister recognise that this BioBanking agreement is being
entered into for the purposes of the BioBanking Scheme established under Part 7A of
the Act.

F The Landowner agrees to undertake the management actions and implement the
management plans to improve the bicdiversity values of the Biobank Site as set out
in Annexure C.

G  The Landowner agrees to undertake monitoring, reporting and record keeping as set
out in Annexure D.

H  Accordingly, the parties hereby enter into the following BioBanking agreement under
section 127D of the Act.

| The Minister has delegated the power to enter into this BioBanking agreement to the
Chief Executive of the Office of Environment and Heritage.

J Under section 127L of the Act, any person may bring proceedings in the Land and
Environment Court for an order to remedy or restrain a breach of this agreement.
Among other things, the Minister may ask the Court to award damages against the
Landowner for certain breaches of this agreement.

K The Minister may, by order under section 127N of the Act, direct the Landowner to
carry out at their cost such work or actions as the Minister considers necessary to
rectify any breach of this agreement. If the Landowner does not comply with the
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order, the Minister may enter the land and cause the work or actions set out in the
order to be carried out and may recover the costs of complying with the order from
the Landowner.

L Where a person contravenes this agreement, the Minister may apply to the Land and
Environment Court under section 1270 of the Act for an order that the land be
conveyed or transferred to the Minister or to another person or body nominated by
the Minister.
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Now this agreement witnesses:

14.

Interpretation

outcomes of mnﬁ-itnring indicate that minor alterations to the manﬁgemant actions or
management plans are required to improve biodiversity values

‘agreement’ means this BioBanking agreement entered into by the Minister and the
Landowner under section 127D of the Act for this Bicbank Site

‘animal’ has the same meaning as in section 4 of the Act

‘Annexure A' means Annexure A to this agreement entitied 'Maps of the Biobank
Site’

‘Annexure B' means Annexure B to this agreement entitled 'BioBanking Agreement
Credit Report’

‘Annexure C' means Annexure C to this agreement entitted 'Management actions
and management plans'

‘Annexure D' means Annexure D to this agreement entitled ‘Monitoring, reporting
and record keeping requirements’

‘Annexure E' means Annexure E to this agreement entitled 'Payment schedules’

‘Annual Contribution’ means the annual contribution as defined in clause 18 of the
Threatened Species Conservation (Biodiversity Banking) Regulation 2008

‘annual report’ means the annual report to be prepared by the Landowner in
accordance with item 2 of Annexure D

‘authorised officer' means a person appointed under section 1588 of the Nafional
Parks and Wildlife Act 1974

‘Biobank Site' means that part of the land shown as the “Biobank Site" on the
Biobank Site baundary map at Annexure A.

‘Biobank Site boundary map' means the map entitled Figure 1, Site boundary;
Hardwicke stage 1 biobank, dated 4/08/2015 and included in Annexure A

‘BioBanking Agreement Credit Report’ means the report contained in Annexure B
generated by a BioBanking Assessor for the Bicbank Site using the BioBanking
Assessment Methodology and the BioBanking Credit Calculator which includes the
number and type of biodiversity credits to be created on the Biobank Site

‘BioBanking agreements register’ means the register of Biobank Sites kept by the
Chief Executive under Part 7A of the Act
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described in paragraph A of this agreement

‘Landowner' means the registered proprietor (or in the case of multiple owners, the
registered proprietors) of the Biobank Site.

‘management actions’ means the actions to be carried out by the Landowner on the
Biobank Site to improve biodiversity values for which biodiversity credits may be
created. Such actions are set out in of Annexure C. A reference to a management
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‘management zone' means those areas of the Biobank Site identified on the map
entitled Figure 3, Management zones, Hardwicke stage 1 biobank, dated 17/08/2015
and included in Annexure A

‘maximum operational surplus’ has the same meaning as in clause 33(2) of the
BioBanking Regulation

‘Minister' means the Minister for the time being administering the Act and where not
repugnant to the context includes the servants and agents of the Minister

‘native animal' has the same meaning as in section 5 of the NPW Act
‘native plant’ has the same meaning as in section 5 of the NPW Act
‘native vegetation' has the same meaning as in section 6 of the NV Act

‘NPW Act’ means the Mational Parks and Wildlife Act 1974 and any regulations from
time to time in force thereunder

‘NV Act' means the Nalive Vegelation Act 2003 (NSW)
'‘OEH' means the Office of Environment and Heritage

‘ongoing’ in relation to the timing of carrying out a management action means
commencinag on the commencement date or first navment date (as indicated! and

BioBanking Regulation
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1.2

1.3

‘processing fee’ means the processing fee which is to accompany an application to
enter into a BioBanking agreement as required by clause 14 of the BioBanking
Regulation

‘record keeping requirements’ means those record keeping requirements set out in
item 3 of Annexure D

‘regrowth’ has the same meaning as in section 9 of the NV Act

‘relevant Biobank Site account' means the Biobank Site account within the
BioBanking Trust Fund kept by the Fund Manager in accordance with clause 30(1) of
the BioBanking Regulation

‘remnant native vegetation' has the same meaning as in section 9 of the NV Act

‘sensitive threatened species’ means any threatened species, populations or
ecological communities or any critical habitat (or any area or areas of land proposed
to be identified as critical habitat), information relating to the location of which must
not be made available to the public on a register kept under Part 7A of the Act, as
required by clause 48(1)(a) or (b) of the BioBanking Regulation

‘threatened species, populations and ecological communities' and ‘threatened
species, population or ecological community’ have the same meaning as in the
Act

‘Total Fund Deposit’ has the same meaning as in clause 26(1) of the BioBanking
Regulation

‘waste’ has the same meaning as in the Protection of the Enviranment Operations
Act 1997,

A word or expression that indicates one or more particular genders shall be taken to
indicate every other gender, A reference to a word or expression in the singular form
includes a reference to the word or expression in the plural form, and vice versa.

Any reference to an action, or carrying out an action, includes a reference to doing
anything or refraining from doing anything.
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1.4 Any reference to a person shall be deemed to include a corporate body and vice
versa,

1.5 Any covenant or agreement on the part of two or more persons shall be deemed to
bind them jointly and severally.

1.6 The schedules and Annexures to this agreement form part of this agreement.

1.7 Any notes included in the agreement do not form part of the agreement.

2. Status of this agreement

The parties agree that this agreement is a BioBanking agreement within the meaning of
section 127D of the Act.

3. Use of the Biobank Site

The Landowner covenants with the Minister as follows:
General responsibilities

3.1 Except as otherwise permitted by this agreement, the Landowner must not carry out
any act or omit to carry out any act, or cause or permit any act to be carried out or
any act not to be carried out which act or omission may harm biodiversity values on
the Biobank Site, including but not limited to any native animals, native plants,
threatened species, populations and ecological communities, and their habitats.

with the management actions contained in Annexure C.

Cultural heritage

3.2 To avoid any doubt, nothing in this agreement is to be construed as authorising
(including, but not limited to, by way of a consent, permit, approval or authorisation of
any kind for the purposes of Part 6 of the NPW Act) any person to damage or to
cause or permit damage to an Aboriginal object or Aboriginal place in, on or under
the Biobank Site.

Obtaining of consents, permits and authorisations

33 The Landowner is responsible for obtaining all necessary licences, consents,
authorisations, permits or approvals in order to lawfully comply with and carry out its
obligations under this agreement or to undertake or enable any other identified matter
under clause 3.5 and/or clause 3.6. Where the landowner has applied to the relevant
statutory body to obtain the necessary Approvals in order to carry out its obligations
under this agreement but the statutory authority does not issue the Approval within
the statutory timeframe the Landowner is not in breach of this agreement.
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Development

34 The Landowner must not carry out, or cause or permit to be carried out, any

development (as defined under clause 1 above) on the Biobank Site, unless the

development:

3.41 is permitted or required under Annexure C, or

3.42 s identified in the table entitled 'Permissible development on the Biobank
Site' contained in clause 3.5 or identified in the table entitied ‘Permissible
human activities on the Biobank Site’ contained in clause 3.6.

Permissible development

3.5 The Landowner shall be permitted to carry out, or cause or permit to be carried out,

the development specified in the following table in the management zone specified in

tha tahla

Description of development

Management zones

Note: ‘development’ and ‘activity’ (which is part of the definition of
‘development’ for the purposes of this agreement) are defined in the
Environmental Planning and Assessment Act 1979,

Any development within the meaning of section 127(1) of the Act
reasonably considered necessary to remove or reduce an imminent
risk of serious personal injury or damage to property.

All zones

Any development permitted or required as part of a management
action under Annexure C, including but not limited to maintaining
exjsling access tracks on the Biobank Site, building shed/s to store
weed control chemicals or other pesticides on the Biobank Site,
building fences to manage stock on the Bicbank Site and building
structures to restore natural water flow regimes.

All zones

The construction of fencing for the purpose of controlling access.

All zanes

Subdivision of the biobank site, in accordance with clause 9 of this
agreement,

All zones

Permissible human activities




Biodiversity Banking and Offsets Scheme

BloBanking agreemenl ID number 168

43

4.4

Description of human activities Management zones

Any human activity reasonably considered necessary to remove or | All zones
reduce an imminent risk of serious persanal injury or damage to
property,

Any activity or any development permitted or required as part of a | All zones
management action under Annexure C, or forming part of any
obligation of the Landowner under this agreement, including but not
limited to mustering stock or feral herbivores including with
mechanised vehicles, spraying or mechanically removing weeds,
planting tubestock or sowing seeds of native vegetation, using drip
torches, thinning native vegetation, disturbing seoil temporarily to
control erosion, encouraging regeneration, controlling nutrients or
restoring natural flow regimes, laying baits, trapping or otherwise
controlling vertebrate pests and feral herbivores and overabundant
native herbivores.

Any activity required to undertake permissible development, All zones

Management actions and management plans

The Landowner must carry out or procure the carrying out of the management

. comply or procure e compiiance win

the management plans in accordance with the timing, manner and requirements of
Annexure C.

Nole; The management actions listed in Annexure C include requirements to take certain action and
reguirements to refrain from taking cerlain action.

Unless otherwise indicated by Annexure C, the Landowner must ensure that
i.the management actions to be carried out in accordance with clause 4.1; and

ii.the management plans to be implemented and complied with in accordance
with clause 4.2

are carried out in perpetuity, commencing from the date indicated in Annexure C.

The Landowner's obligations under this clause are subject to clause 12.4 of this
agreement.
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6.2 The biodiversity credits listed in Annexure B will be created for the Biobank Site.

6.3 At the commencement date, the Landowner is entitled to receive $6691,350
excluding GST, to be satisfied in full by the creation of the biodiversity credits listed in
A e b e O

7.3 The Landowner must notify the Chief Executive in writing as soon as practicable after

becoming aware of any failure to comply with this agreement or any other incident at
the Biobank Site (or surrounds) which results or may result in a sudden or significant
decline of biodiversity values at the Biobank Site. In particular, the Landowner must
notify the Chief Executive of:

7.3.1 the nature, location and time of the incident
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8.

7.3.2  the impact of the incident on biodiversity values

7.3.3 the measures that have been taken or will be taken in response to the
incident

Use of the land by servants, agents, lessees or licensees

The Landowner must incorporate all relevant requirements of this agreement in any lease
or licence issued for the Biobank Site, and must at all times ensure that any servant,
contractor, consultant, agent, lessee or licensee occupying the Biobank Site area shall be
aware of, and not undertake any act inconsistent with, the Landowner's obligations under
this agreement.

8.2

93

94

10.
101

Mhanman ~fF land carmarshin Aare ccihdivieian AF land

licensee of the Biobank Site. The notice must include the name and
address and other relevant contact details of the new Landowner, lessee or licensee.

The Landowner must provide a copy of this agreement, including a copy of each
management plan and a copy of all records required to be kept under the record
keeping requirements, to the transferee before completion of the assignment,
transfer, disposal or sale of any interest in the Biobank Site.

The Landowner must notify the Chief Executive in writing no less than 14 days before
the Biobank Site is subdivided.

The Landowner cannot assign, transfer, dispose of or sell its rights, title or interest in
part of the land containing any area of the Biobank Site unless the Landowner and
the Minister have first agreed to vary the agreement to apportion the obligations and
rights under the agreement in respect of that part of the Biobank Site that will be
assigned, transferred, disposed of or sold.

Right to enter Biobank Site for research and monitoring

The Landowner must permit access to the Biobank Site at any time to the Minister,
the Chief Executive, an authorised officer or an officer of OEH for the purpose of
carrying out research or monitoring in relation to the biodiversity values on the
Biobank Site for which biodiversity credits have been created under this agreement,
but only where the person has given reasonable notice to the Landowner and the

Page 12 of 80



Biodiversily Banking and Offsets Scheme

BioBanking agreement ID number 168

Landowner's agent, lessee or licensee, of the intention to enter the Biobank Site for
that purpose and the nature of the research or monitoring that will be conducted. In
exercising its right of access under this clause, the Minister, the Chief Executive, an
authorised officer or an officer of OEH must ensure that such access does not:

10.1.1 result in physical or radio interference which obstructs, interrupts or impedes the

use or operation of any telecommunications network and felecommunications
service of a lessee or licensee of a part of the land; or

10.1.2 interfere with the electricity supply separate from the Landowner's electricity

10.2

10.3

1

supply to any part of the land occupied by a lessee or licensee.

The Minister, Chief Executive, an authorised officer or an officer of OEH may make a
written request to the Landowner to consent to any other person specified in the
written request to enter the Biobank Site for the purpose of carrying out the research
or monitoring referred to in clause 10.1, whether or not that person will accompany
the Minister, Chief Executive, an authorised officer or an officer of OEH. The
Landowner will not unreasonably withhold consent.

Clauses 10.1 and 10.2 do not affect or limit the powers of authorised officers under
the NPW Act to enter premises for the purpose of determining whether there has
been compliance with, or contravention of, this agreeament.

Agreement preparation expenses

Each party bears its own costs in connection with the preparation and execution of this
agreement.

12.
12.1

12.3

Obligations of the Minister

Subject to clauses 12.2 and 12.3 and starting from the first payment date, the
Minister is reauired to direct the Fund Manaaer to make such manacement navments

) s W BP0 RN W AR IR Bt R RaFReAE BEY RS ARl B ] heEteR bl D EREEE Bk ) R0 PRRRS kRS St W ) TRLe

management payment, and

12.2.2 the Landowner has submitted the annual report for the preceding reporting
period in accordance with clause 7.2 and Annexure D of this agreement, and

12.2.3 the Minister has reviewed the annual report for the preceding reporting
period and is satisfied that the Landowner has complied with its obligations
set out in this agreement in the preceding period.

The Landowner acknowledges that the Minister may, with the agreement of the
LLandowner, direct that the management payments should not be made, or should be
reduced, for a specified period of time or until further notice if the Biobank Site
account has an operational deficit greater than the operational deficit threshold.
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12.5

12.6

13.

131

13.2

13.3

13.4

notice, then:

12.4.1 the Minister may, by written agreement with the Landowner, suspend or vary
any of the Landowner's obligations to carry out management actions under
this agreement for the same period of time or some other period, and

12.4.2 despite clause 4 of this agreement, the Landowner's obligations to carry out
management actions under this agreement are suspended or varied in
accordance with the agreement.

The Minister must not agree to any variation or suspension under this clause unless
satisfied that the variation or suspension does not have a negative impact on the
biodiversity values protected by the agreement.

The Landowner acknowledges that the Minister may, in addition to the management
payments, direct additional payments to be paid from the BioBanking Trust Fund to
the Landowner, but only in circumstances where the Biobank Site account has an
operational surplus, the operational surplus amount exceeds the maximum
operational surplus for the Biobank Site account, and the amount the Minister directs
to be paid does not exceed the difference between the operational surplus amount
and the maximum operational surplus.

All management payments shall be paid into the bank account nominated by the
Landowner in accordance with the payment schedules.

Ownership of the land and registration of this agreement

The Landowner represents and warrants to the Minister that as at the date of this
agreement it is:

13.1.1 the legal owner of the land; or

13.1.2 legally and beneficially entitled to become the owner of the land and will
become the legal and beneficial owner of the land, prior to the date that this
agreement is to be registered under clause 13.2 of this agreement.

As contemplated by section 1271(1) of the Act, the Minister agrees to notify the
Registrar General when this agreement has been entered into, varied or terminated
so the Registrar General can register the agreement, variation or termination by
making an entry conceming the agreement, variation or termination in the relevant
folio of the Register kept under the Real Property Act 1900 (NSW) for the land.

The fee to register the agreement in accordance with section 1271(1) of the Act will
be taken from the processing fee, except as provided by clause 13.4.

If the Landowner elects to identify the exact boundaries of the Biobank Site on the
Deposited Plan for the land, the Landowner must bear any additional costs of
registration.
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14.

141

14.2

14.3

15.1

15.2

15.4

18.5

Variation and termination

Subject to clause 14.2, this agreement can only be varied or terminated in
accordance with the Act.

The Landowner waives any right to request voluntary termination in accordance with
subsections 127G(5) and (8) of the Act.

This clause does not affect the ability of the Minister and the Landowner to terminate
this agreement by consent under section 127G(2)(a) of the Act (inciuding in the

FE e o W, 1Y F

The Landowner agrees to indemnify the protected persons against all expenses,
losses, damages and costs that the protected person may sustain or incur as a
result, whether directly or indirectly, of carrying out obligations under this agreement.

The indemnity given by the Landowner does not cover any loss or damage that is
ransad bv a nealinent act or omission of the nrotected persons. or anv loss or

consequence o1, Carrying out or opligauons py tNe Lanaowners unaer s agreement,
or in connection with, or as a consequence of, a direction made by the Minister
regarding the payment of management payments to the Landowner under this
agreement,

The release given by the Landowner does not cover any claims and demands in
respect of any loss or damage that is caused by a negligent act or omission of the
protected persons, or any loss or damage that is contributed to by a negligent act or
omission of the protected persons to the extent of the protected persons’ contribution
to that loss or damage.

It is immaterial to the obligations of the Landowner under this clause that a claim or
demand arises out of any act, event or thing that the Landowner is authorised or
obliged to do under this agreement or that any time waiver or other indulgence has
been given to the Landowner for any such obligation under this agreement.

In clauses 15.1-15.4:

(1)

‘protected person’ means:
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(ii)

16.2

16.3

16.4

16.5

166

17

(a) the Minister
(b) the Chief Executive
(c) the employees or officers of the Office of Environment and Heritage

{d} any other person acting under the direction or control of the Minister or Chief
Executive for any purpose

{e} the Crown in right of the State of New South Wales;

‘claims and demands' means all actions, suits, claims, demands, proceedings,
losses, compensation, damages, sums of money, costs, legal costs, charges, and
expenses to which the protected persons are or may become liable for in respect of
loss or damage to the fixtures of the Biobank Site, financial or economic loss, loss of
opportunity or other consequential loss of the Landowner, and injury of any kind to or
death of any person claiming through the Landowner and however sustained on or
outside the Biobank Site.

Within 14 days of the written notice, the Chief Executive and the Landowner, or
neminated senior representatives of the parties, must confer to attempt to resolve the
dispute, and if the dispute cannot be resolved within twenty-one (21) days of the
written notice, the Chief Executive and the Landowner will refer the matter to
mediation.

The parties will agree on the terms of appointment of the mediator and the terms of
the mediation in writing within twenty-eight (28) days, failing which the mediation will
be at an end and either party may commence court proceedings in respect of the
dispute, difference or claim.

If the matter has not been resolved within 28 days of the appointment of the
mediator, the mediation process will be at an end and either party may commence
court proceedings in respect of the dispute, difference or claim.

Notwithstanding the above clauses, the Minister, the Chief Executive or a person duly
authorised by the Chief Executive, may enforce this agreement under the Act, or
institute proceedings without first entering into the dispute resolution procedure set
out in clauses 16.1, 16.2, 16.3, and 16.4,

Clause 10.1 of this agreement is not affected by these arrangements for dispute
resolution.

Governing law

This agreement is governed by the laws of the State of New South Wales and the parties
agree to submit to the jurisdiction of the courts of that State.
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18. Commencement

This agreement shall have effect from the day it is executed by all parties.

19. Privacy statement

The Landowner acknowledges and consents to the information contained in this agreement
being made publicly available on the BioBanking agreements register and, where
biodiversity credits have been registered, on the BioBanking credits register maintained by
the Chief Executive and made available on the web.

MNote: In accordance with the Privacy and Personal Information Frotection Act 1938 and the Acl, some of the
infarmation contained in this agreement cannot be made available to the public,

20. Exercise of Minister's and Chief Executive's powers

20.1 The Landowner acknowledges that the Minister may authorise any officer of OEH to
exercise any of the Minister's functions under this agreement on the Minister's behalf.

20.2 The Landowner acknowledges that the Chief Executive may authorise any officer of
OEH to do any thing that the Chief Executive authorises for the purposes of this
agreement.

21. Notices

21.1 Anv notice. consent, information. application or request that must or may be aiven or

PR IWINR AR

Address Office of Environment and Heritage
PO Box A290
SYDNEY SOUTH NSW 1232
Fax (02) 9895 6795
Attention (nominated officer) Team Leader, Ecosystem Assessment,

Environmental Programs Branch

Landowner
Address 975 The Northern Road, Bringelly NSW 2556
Attention Stephen McMahon

21.2 The name or title of the nominated officer or the address for the Minister referred to in
clause 21.1 above may be updated from time to time by a further written notice being
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In the presence of
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Witness signature
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Witness name (& warm L Atidy

Witness address L&4d v anvred S
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A—-‘-f‘&h{ B-ﬁ-un.t,,_  roccu

Name of secle directer and sole company
secretary, D. Vitocco Constructions Pty Limited

&—JHLH IZ. -’L‘lw

In the presence of

A A

-

Witness signature

Date f)/.r, /f-f:-

Witness name (2 e R Accr

Witness address 2 € x [V AHGE S

ATl vtal oD 25657
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Executed by Palolem Pty Ltd in accordance with section 127 of the Corporations Act 2001.

SO e Ney”

Signature of sole director and sole company | also confirm that | am the sole director and sole
secretary, Palolem Pty Ltd 05 ¢ ~Cwing  company secretary of Palolem Pty Ltd.

e ST o el Dot b

In the presence of

vt~

Witkess signature

bate 28 pet 2016

Witness name (Jocts f%,, [l et

Witness address 3/9" ;ﬁ;WH It

F""-‘H U?J:jr Hr!f '}-USﬂf
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Executed by Petroica Pty Ltd in accordance with section 127 of the Corporations Act 2001

2

Signature of sole director and sole company | also confirm that | am the sole director and
secretary, Petroica Pty Ltd sole company secretary of Petroica Pty Ltd.
Date

gﬁlq ANOA ﬁ/uus.c'

Name of sole director and sole company
secretary, Petroica Pty Ltd

In the presence o

Witiess signature

Date {3/“ /{,G

Witness n;ama féf'ﬂfm [«4',.;} Usts

Witness address ©] 81‘]?“5 & ;41}(;*

AUh?lNﬂr:m NS:L\J 2SS
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The Chief Executive approves Annexure C and Annexure D as a property management
plan prepared by the Landowner under the section 113B of the Threatened Species
Conservation Act 1995.

Witness I35;[‘1-'.11:1.1 e

Date [5'(3]/ 20(7

Witness name Kﬁ.@ EA] Gﬂg L,ﬂND

Witness address ‘-'5‘%6\( ﬁj{j(b(_‘fﬂS{ ,Sk_mrf NS(A} Zcm
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Annexure C: Management actions and management plans

This Annexure C, together with Annexure D, is approved as a property management plan
nrecared hv the Landowner under the seclion 1138 of the Threatened Species

A2

A3

= B e et i —_—————— g o mm mmr nm

i}meframes (if snyr} ;paciﬁed in Section 1 anll:-i-Section 2

In carrying out the management actions, the Landowner must implement and, at all
relevant times comply with, the management plans as contained in the following
tables in this Annexure C:

(i) Section 3: Standard management plans (‘Section 3'); and
(i) Section 4: Additional management plans (‘Section 4')

in accordance with the conditions specified in those tables and management plans
and within the timeframes (if any) specified in Section 3 and Section 4.

Where a management action requires that something must not be done, the
Landowner must not do that thing and must not cause, authorise or permit any other
person to do that thing.

MNotwithstanding A1 and A2 above, the Landowner is not required to undertake the
management actions so described if the action is inconsistent with anything (act or
omission) required or authorised to be done by the Landowner by or under any of the
following:

remaval of noxious weeds under the Noxious Weeds Act 1993
the control of noxious animals under the Local Land Services Act 20713

an obligation arising under an eradication order or pest control order under Part 10 of
the Local Land Services Act 2013

a direction under section 37A of the State Emergency and Rescue Management Act
1989 in relation to a state of emergency or a direction under section 22A of the State
Emergency Service Act 1989

in respect of the Rural Fires Act 1997:
(a) anemergency fire fighting act within the meaning of that Act

(b} emergency bushfire hazard reduction work within the meaning of that Act
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the meaning of the Rural Fires Act 1997 that is carried out in accordance

with:

B1

B2

B3

i, a current bushfire hazard reduction certificate that applies to the
work

Timing for carrying out management actions

An obligation to carry out a management action (or implement and comply with a
management plan):

(i) will commence on the commencement date or first payment date (as indicated);
and

(i)  must be carried out in perpetuity unless otherwise indicated in Sections 1 to 4
of this Annexure C.

The Landowner must ensure that if a timeframe |s specified in Sections 1 to 4, that
the management action is carried out within that timeframe.

For the avoidance of doubt, an obligation to carry out a management action within a
specified timeframe continues until the management action has been carried out
even if the time for compliance has passed.
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camply with, the integrated weed management plan included in payment date.
Section 3 ('the weed management plan') (or such updated
integrated weed management plan as has been approved by the
Chief Executive under item 2.2 below).

To allow for adaptive management, minor alterations can be
made to the implementation of the weed management plan. Any

qualified person and must cover the matters outlined below and
any additional matters specified by the Chief Executive in writing:

» a description of the target weed/s at the Biobank Site and
their location/s, linked to each management zone where
weeds are present

s the method/s of weed control in each zone

o the frequency of weed control activities at the site, taking into
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in writing:

the year the last fire went through, the type of fire and the
extent of the fire and location, where known

frequency of natural fires in the area of the Biobank Site,
where known

a description of locations and management zones where
ecological burns will be conducted and areas that will not be
burnt

the methods that will be used for ecological burns

the fire frequency intervals recommended for the vegetation
types and threatened species present, including any required
adjustiment to the schedule in the event of a wildfire or
activities underiaken under the Rural Fires Act 1997 to ensure
minimum frequency between ecological burms

the fire intensity for the recommended vegetation types
the time of year suitable for ecological burms

the diary for recording actions taken in accordance with the
fire management plan and minor alterations to fire
management plan permitted for adaptive management. The
details (management zonefs, date, alternative action) and
reasons for the minor alterations must be recorded in the
diary.

3.3

Fires must not be lit on the Biobank Site other than for the
purpose of ecological burning in accordance with the fire
management plan or as permitted as a permissible human

Ongoing from
commencement
date.
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groundcover/shrub species indicated in the planting schedule for
the Biobank Site as set cut in item 6.6 below ('the planting
schedule') in the areas of planting and within the timeframe
indicated in the planting schedule.

If the Landowner cannot complete the planting within the

timeframe indicated in the planting schedule due to local weather
conditions, the Landowner must complete the planting as soon as
possible after that date and must make a record of and retain the
reasons why the planting was not completed by the required time.

Appropriate site treatment (e.g. weed control) of each area of
planting or seeding identified in the planting schedule must be
undertaken prior to such planting.

Specific requirements:

Revegetation will be required in MZ1, MZ2, MZ3, MZ4, and
MZ8. Zones shown are as per Figure 3, Management Zones,
Hardwicke Stage 1 biobank, dated 17/08/2015 and included in
Annexure A

+  Revegetation will consist of contingency planting of canopy
species in MZ2, MZ3, and MZ4 and shrub species in M21,
MZ3, MZ4, and MZ8, and direct seeding of groundcovers
(grasses only) in MZ8 (subject to the extent of natural
regeneration following a management burn in Year 1),

+  For the canopy, plantings will be undertaken after five years
(subject to natural regeneration) to achieve a total of 9.25%
canopy to achieve 50% of the canopy benchmark (lower range
of benchmark values used).

*  Forthe mid-storey, plantings will be undertaken after five
years (subject to natural regeneration) to achieve a total of

Item 5 | Retention of regrowth and remnant native vegetation Timing
Mote; An approval under the Mative Vegelation Aot 2003 may be required 1o camy
out thinning or any other removal or damage o native vegetation under this item.

5:1 | Native vegetation (whether remnant native vegetation or regrowth) | Ongoing from
on the Biobank Site must not be cut down, felled, thinned, logged, | commencement
killed, destroyed, poisaned, ringbarked, uproated, burnt or date
otherwise remaoved, excepl in accordance with item 5.2 below, or if
it is required as part of the management actions or it is essential
frir tha Farrvinn Ant of nermissibla devalnonmeant inder rlanse 3 5
vegetation under this itam,

5.2 Native vegetation on the Biobank Site must not be burnt except in | Ongoing from
accordance with the fire management plan prepared pursuant to commencement
itern 3 above. date,

Iltem 6 | Replanting or supplementary planting where natural Timing
regeneration will not be sufficient

6.1 The Landowner must undertake planting or seeding of the native Commencing fram

first payment date.
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problems with disease or insect attack.

*  Plant numbers in ltem 6.6 are for guidance only and
combinations of any of these species may be altered as
required due to stock avallability and as considered
appropriate by the bush regeneration contractor, so long as
the total number of plantings for each management zone are

establishment.
Regarding ground cover seeding of grasses, these will;

= Follow collection techniques, seed preparation, and storage
as per Florabank Best Practice Guidelines.

» Consist of direct seeded native grasses of local provenance.
Grass species should be combined with other species of
similar sowing time and habitat requirements and mixed
with a bulking agent (e.g. wood mulch).

» Be done in conjunction with the remaoval of exctic woody
and herbaceous weeds from MZ8.

= Be targeted to bare paiches, especially those resulting from
removal of weeds. Mote that soil disturbance should be
undertaken by ripping with hand teols to a depth of
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pranTNg zone, Imis
accounts for
the area of the
zone, with the
area of the
zone
multiplied by
the number of
plants
required per
ha to reach
reguired %)
Canopy
Spotted Gum Corymbia maculata | MZ3, MZ4 MZ3: 6, MZ4: 1 | Tube stock/ | March-April
hiko cell and | (Autumn)
as per item
6.1
Small-leaved lronbark Eucalyptus crebra | MZ2, MZ3, | MZ2: 3, MZ3 As above As above
MZ4 9, MZ4: 3
Thin-leaved Stringybark | Eucalyplus MZ2, MZ3, | MZ2: 4, MZ3 As above As above
eugenicides MZ4 9, MZ4: 4
Grey Box Eucalyplus MZ2, MZ3, | MZ2: 3, MZ3: As above As above
moluccana MZ4 9, MZ4: 3
Forest Red Gum Eucalyplus MZ2, MZ3, | MZ2: 2, MZ3 As above #s above
teraticomis MZ4 6, MZ4: 2
Shrubs
Sydney Green Wattie Acacia decurrens | pz1, MZ3, | MZ1: 1733, Tubestock! | March-April
MZ4, MZ8 MZ3: 453, hiko cell and | (Autumn)
MZ4: 154, as per iem
MZ8: 44 6.1
White Sally Wattle Acacia falcata MZ1, MZ3, | MZ1: 1733, As above As above
MZ4, MZB MZ3: 453,
MZ4: 154,
MZEB: 44
Hickory Wattle Acacia fmplexa MZ1,  MZ3, | MZ1: 1733, As above As above
MZ4, MZB MZ3: 453,
MZ4: 154,
MZ8: 44
Parramatta Green | Acacia : MZ1, MZ3, | MZ1: 1733, As above As above
Watlle parramatiensis MZ4, MZ8 MZ3: 453,
MZ4: 154,
MZ8: 44
Bossiaea prostrata | pzq, MZ3, | MZ1: 1733, As above Ag above
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Australian Indigo Indigofera australis | pizq, MZ3, | MZ1: 1733, As ahove As above
MZ4 MZ3: 453,
MZ4: 153
Dogwood Jacksonia scoparia | pzg 45 As above As above
Peach Heath Lissanthe strigosa | yza 45 As above Ag above
Wattle Mat-rush Lomandra filiformis | pzg 45 As above As above
Many-flowered Mat-rush | Lomandra MZE 45 As above As above
muitiflora
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Two-colour Panic Panicum simile ‘ MZE ‘ 3810 ‘ As abaye ‘ As-above ‘
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Paspalidium distans | pzg as10 As above As above

Tussock Poa labilardierel Mz8 3810 As above As above

Wallaby Grass Rytidosperma fulvum | pazs 810 As above As above

Kangaroo Grass Themeda tiandra MZ8 /10 As above As above

Item 7 | Retention of dead timber Timing
Mo dead timber to be used for firewood or repair of fencing.

0.2 Timber from outside the Biobank Site may be introduced to and | When required but not
placed on the Biobank Site to improve biodiversity values. Once | required before the first
the timber has been brought onto the site, it is subject to the payment date.
rantiiramante Af tam 7 1 ashmia

TLEEENE W B F WIS RSl I LI WA LRILRRLLEY |

B All reasonable steps must be undertaken to prevent, control and | Commencing from first
remedy erosion on the Biobank Site. payment date.
Soil management for preventing and controlling erosion is to be
undertaken using best practice management, such as that
developed by the Scil Conservation Seryice, applied as relevant
for the Biobank Site.

Item 9 | Retention of rocks Timing

8.1 The Landowner must not remove, or cause or permit {o be Ongoing from
removed, rocks fram the Biobank Site or move, or cause or commencement date.
permit to be moved, rocks within the Biobank Site,

82 Rocks from outside the site may be placed on the Biobank Site to | When required but not
improve habitat for threatened species. Rocks, once placed on required befare the first
the Biobank Site, are subject to iterm 9.1 above. The Landowner | payment date.
must make and retain records of the location of the rocks placed
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practice management

= the frequency and timing of the control actions in each
management zone

= methods for monitering the success of the pest control actions

= atimetable and measures for inspections to identify new feral ar
overabundant native herbivores that may adversely affect
biodiversity values on the Biobank Site
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Item 11

Vertebrate pest management — pigs, foxes

Timing

111

The Landowner must implement, and at all relevant times, comply
with the vertebrate pest management plan included in Section 4 (or
such updated vertebrate pest management plan as has been
approved by the Chief Executive under item 11.2 below) ('the

Executive for approval within 3 months of recelving written
notification from the Chief Executive that an update of the plan is
required. The revised plan must cover the matters outlined below
and any additional matters specified by the Chief Executive in
writing:

s a description of the target fauna species e.qg. pigs, foxes or other
specles such as feral dogs or goats

= consideration of relevant current OEH and other pest
management programs

» the method/s of vertebrate pest control in each management
zone determined in accordance with best management practice

» the frequency and timing of vertebrate pest control actions in
each management zone

= methods for monitering the success of vertebrate pest control
actions

» 3 timetable and measures for inspections to identify new
vertebrate pest species that may negatively impact on
threatened species on the Biobank Site

Ongoing from first
payment date
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« additional vertebrate pest control actions to destroy or remove
any new vertebrate pest species that occur on-sile

= measures for assessing and reporting monitoring results

ol Fae cmancdloas cnblana balean n Anaardanas e e

13.1 This item is not applicable.

Item 14 | Maintenance or reintroduction of natural flow regimes Timing

14.1 This item is not applicable
14.2 This itern is not applicable.
14.3 Artificial structures such as dams or levee banks that impede the Ongoing from

natural flow regimes on the Biobank Site must not be constructed commencement date.
unless approved by the Chief Executive in writing for the purpose of
restoring natural flows.
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Panic Ehrharta
‘ L Veldgrass ‘ araala ‘ Localised infestation ‘ MZ1, MZ5
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AH

Paddy's
Lucerne

Sida

Scallered presence amongst mix of herbaceous
and grass weeds

MZ1, M2,
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Pe.r;m'safu;'n spp.)
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EHnEankinE agreement

All zones

Herbaceous
weeds (including:
Maoth Vine,
Asparagus Fern,
Cobbler's Pegs,
Thistle, Fleabane,
Catsear, Plantain,
Blackberry,
Fireweed, Paddy's
Lucerne,
Nightshades, and

FOEELL] LRaoige B OLAPLEF PLARRS PR W

Weeads reduced to
maintenance levels
over 90% of site.

Weeds reduced to
less than 10% cover,

1. Byendof Year 5.

2. By end of Year 8 and ongoing.

All plot markers are to be maintained in the same position if noted to have been damaged or disturbed during
weed management or by undertaking any weed management they must be replaced.

Zones are as per Figure 5, Managemeni Zones; Hardwicke Stage 1 biobank, dated 17/08/2015, included in

Annexure A,
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A pm—— - [

Southem Avoid fire

Cumberand exclusion greater

Flain, Sydney | than 40 years.

Basin Bioregion

(Cumberiand

Plain Woodland)

Narrow-leaved Avold  fires at | July - October Small scale, low | Adjust frequency to ensure
lronbark - Broad- | intervals less intensity minimal interval is
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leaved fronbark - | than five years. maimained if a wildfire or
Grey Gum open hazard reduction burn has
forest of the oocurred.

edges of the | Avoid fire

Cumberand exclusion greater

Dinin Rivrdnow | han BEA snmees

woudfa?vd an o hazard reduction burn has
shale of the occurred.

southam Avoid fire

Cumberfand exclusion greater

Fafr, Sydney | than 40 years.
Basin  Bioregion
(Moist Shale

Woodland)

Grey Myrtle Dry | Fire should be | NA MA MA

Rainforest of the | avoided

Sydnay Basin

Bioregion are

South  East
Burns should be in a 'mosaic’ pattern. MZ5 should undertaken
Indicative single burn unit, burnt approx. occur from low in that area
every 12 years, subject to seasonal ability | lying areas after five
to conduc! burms and any wildfire events upslope to years from
(refer o Figure § Ecological Bum Units; exciude fire from the date aof
Hardwicke Stage 1 biobank, dated MZ5 (and at the
17/08/2015, and included in Annexure A). least a 20m preceding
Mote that the burn unit extends into the buifer from fire.
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is not considerad
effective. Baiting at
the landscape scala
is required to more
appropriately
manage verlebrate
pests.
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Annexure D: Monitoring, reporting and record keeping requirements

This Annexure D, together with Annexure C, is approved as a property management plan
prepared by the Landowner under the section 113B of the Threatened Species
Conservation Act 1995.

1 Monitoring requirements

11 The | andawner must ensire that nhntnaranhs are taken at nhoto-nnints at each of

(magnetic degrees)

BB24

277886

6230489

220

BBO5

277656

| 6229968

150
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Lot T N L
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221 prior to the first payment date, the period of 12 months after the
commencement date, and each subsequent period of 12 months

222  after the first payment date, the period of 12 months after that date, and
each subsequent period of 12 months.



Blodiversity Banking and Offsets Scheme
BioBanking agreement ID number 168













Biodiversitly Banking and Offsets Scheme

BioBanking agreement ID number 168
3  Record keeping requirements
3.1 The following written records and photographs must be created and retained by the
I memrt s s
3.1.2 for a management action which is permitted to be carried out only in
accordance with the Chief Executive's consent or approval, a copy of that
consent or approval
3.1.3 a copy of any management plan (or updated management plan) required by
Annexure C of this agreement that has been approved by the Chief
{management zone/s, date, alternative action) of any minor alterations made
to the implementation of those management plans and the reasons for the
minor alterations
315 all photographs required by item 1 of this Annexure D and the information
that item requires to be recorded on the photographs
3.1.8 for an inspection required by this agreement, the date, time, location and
nature of the inspection, the name of the person conducting the inspection
and observations from the inspection
3.1.7 the results of monitoring, inspections or surveys required to be conducted by
this agreement or any management plan that is required to be implemented
under this agreement
3.1.8 a brief description of any climatic, weather, ecologicallenvironmental or
unplanned events that have a significant adverse affect on the biodiversity
values of the Biobank Site.
3.2 The Landowner must retain a copy of each annual report.
3.3 All records required to be kept by this agreement must be:

3.3.1

3.3.2

3.33

in a legible form, or in a form that can readily be reduced to a legible form
(this includes photographs taken as part of this agreement);

kept for at least 10 years after the event to which they relate took place,
unless specified otherwise, and

Mate: ilem 1.1 of this Annexure D requires the photographs required to be taken under that
fterm 1o be retained for the life of this agreement,

produced to any authaorised officer on request by an authorised officer.
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Annexure E: Payment schedule

Note:

If, by participating in the BioBanking Scheme, you are carrying on an ‘enterprise’, and your annual
income for management actions meets or exceed $75,000 (or $150,000 for a nen-profit arganisation)
you are reguired to register for GST.

‘Enterprise’ has a broad definition, and includes activities that are in the form of a business, or in the
form nf a ennecam in the natura nf trade  Item 1 halow assumes voll are carmvinn on an antarorise

Landowner's obligation to carry out the management actions as detined In this
agreement ('the supplies’). These management actions are specified between the
Landowner and the Minister administering the Act, pursuant to Part 7A Division 2 of
the Act.

1.3 The recipient created tax invoices will be issued on payment of the management
payments as specified in item 2 of this Annexure E.

1.4 Under this recipient created tax invoice agreement, the Landowner guarantees that
the Landowner will not issue any tax invoice for any supplies under this agreement.

1.5 The Landowner will notify the BioBanking Trust Fund immediately should the
Landowner cease to be registered for GST.

1.6 The BioBanking Trust Fund is registered for GST and the Minister will notify the
Landowner immediately should the fund cease to be registered.

1.7 The Landowner warrants that:

a) payments made from the BioBanking Trust Fund to the bank account as
nominated by the Landowner (‘the Nominated Bank Account’) in
accordance with the requirements of item 3 of Annexure E are accessible
to each of the persons comprising the Landowner, and

b) the Landowner is not under any legal or equitable obligation (through
contract, deed, or any other arrangement) to deal with or use the
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instalment of the management payment is never less than its nominal dollar
value as set out in the payment schedules and as at the date of this

agreement).

A= B
o

maae

C is the CPI for the June Quarter 2015

Note: When calculating the present value of the scheduled management payments for the
Total Fund Deposit, the Chief Executive is to apply any relevant discount rate established
under clause 27 of the BioBanking Regulation.
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Payment timing Amount
At the beginning of the first year $82,522
At the beginning of the second year 567,108
At the beginning of the third year $609,936
At the beginning of the thirteenth year $49,233
At the beginning of the fourteenth year 535,868
At the beginning of the fifteenth year $41,368
At the beginning of the sixteenth year $36,033

year and every 12
years thereafter
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year thereafter

Control of feral herbivores (rabbits) (If and as required) The twenty first 250
year and every
year thereafter

Faox control (Den destruction) The twenty first 250
..... el LT

BUSINESS Managemeant expeses T LwWENLY s Loy
year and every
year thereafter

Council rates The twenty first 1,500
year and every
year thereafter

Annual reporting The twenty first 2,500
year and every
year thereafter

Annual reporting fee (payable to OEH) The twenty first 1,289
year and every
year thereafter

Total present value of payments after 20 years (excl. $514,730

GST) '

Total present value of payments after 20 years (incl. $566,203

GST)

S

Nominated bank account

The management payments will be paid into a bank account as nominated by the
Landowner in accordance with the requirements of this item 3.

The Landowner must provide the Fund Manager with details in writing of the
nominated bank account within 14 days of the commencement date.

Page 79 of 80




Biodiversity Banking and Offsets Scheme
BioBanking agreement ID number 168

Biobank Site to meet the next scheduled management payment when it
becomes payable.



